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Background
Article 4 of PW-CF1
The Contractor has satisfied itself before
entering into the Contract of all the
circumstances that may affect the cost of
executing and completing the Works and
of the correctness and sufficiency of the
Contract Sum to cover the cost of
performing the Contract. The Contractor
has included in the initial Contract Sum
allowances for all risks, customs, policies,
practices, and other circumstances that
may affect its performance of the Contract,
whether they could or could not have been
foreseen, except for events for which
the Contract provides for adjustment of
the initial Contract Sum.

Compensation Events
1

Compensation Events (Continued)
7.
8.
9.
10.
11.
12.

13.

Late instructions (Clause 4.5.4)
Failure to grant possession of (part) of
the Site
The Employer does not give the
Contractor a Works Item
The Employer’s personnel delay the
Contractor’s execution of the Works
Rectifying loss of or damage for which
the Contractor is not responsible.
Employer’s delaying breach of the
Contract.
Incorrect Quantities over €500

Optional Compensation Events
1. Archaeological finds.
2. Unforeseeably adverse ground
conditions or obstructions.
3. Unforeseeable buried utilities.
4. Failure of utility companies to relocate
or (dis)connect.
2

PW-CF1 Contract provides that the
Contract Sum can only be adjusted if one
or more of the ‘Compensation Events’ set
out in Schedule Part 1 Section K occurs.

Claims (together with variations and
extensions of time) are considered to be
Compensation Events

3

10.2 Contractor to Pay Employer’s
Cost of Checking Quantities
The Contractor is to pay for the cost of
checking the quantities in the event that the
checks are found to be unnecessary.

4

The notice must state prominently that it
is given pursuant to sub-clause 10.3 of
the Contract.
Must comply with the provisions of subclause 4.14 (Communications;
purposefully interpreted).
The Contractor must present further and
full details of the claim within 20 working
days of providing the claim notice.
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Time Bars
If the Contractor does not give
notice and details … the
Contractor shall not be entitled to
an increase to the Contract Sum or
extension of time or use of the
programme contingency … [and
the Employer shall be released
from all liability to the Contractor in
connection with the matter].
10.3.3. Where there is a continuing
delay/cost the Contractor must
update the information on a
monthly basis
10.3.4 Contractor is required to
keep contemporaneous records
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10.5 Employer’s
Representative’s Determination
The Employer’s Representative must
respond to a claim or a proposal within
twenty working days.
The response must either:
• seek additional information or revised
proposals within 10 days,
• accept the claim or proposal,
• reject the claim or proposal.
Where additional information or a revised
proposal is sought the Employer’s
Representative must make a
determination within a further ten working
days. The Employer’s Representative
cannot seek further information at that
stage.
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8

If there is more than one cause of a delay
and one of these is not a Compensation
Event the Contract Sum will NOT be
adjusted for the period of concurrent delay
If an extension of time extends the Works
by a period of 7 days or more into a holiday
period then the contractors expenses for
this will be met provided they do not
exceed the rates tendered in Schedule 2E.
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The programme contingency is, in effect,
an Employer’s float period

Contractor builds in a programme contingency
covering Compensation Events
Comprises two thresholds,
No Compensation is paid where the delay is
less than or equal to the first threshold.
Half of the tendered rate for delay cost is paid
for delay periods covered by the second
threshold
Where the delay extends beyond the second
threshold full compensation is paid at the daily
rate of delay for remaining period of delay .
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“Except as provided in this sub-clause 10.7
[notwithstanding anything else in the Contract]
losses or expenses arising from or in
connection with delay, disruption, loss of
productivity or knock-on effect shall not be
taken into account or included in any increase
to the Contract Sum, and the Employer shall
have no liability for such losses or expenses
resulting”
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10.9 Employer’s Claims
If the Employer’s Representative considers that
money is due from the Contractor or that the Contract
Sum should be reduced, he/she shall ‘as soon as
practicable’ notify the Contractor of the claim and
provide the relevant particulars and calculations of the
amount claimed.
The Contractor may respond to such notice within 20
working days, whereupon the Employer’s
Representative has 20 further working days to
determine the matter.
The Employer may deduct such amounts the
Employer’s Representative determines to be due (i)
under the Contract, or (ii) under another contract.
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